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CITY OF
MANDURAH

Minutes of Council Meeting

held on

Tuesday 27 August 2024, 5.30PM

in the Council Chamber, 83 Mandurah Terrace Mandurah

PRESENT:

MAYOR R WILLIAMS

COUNCILLOR B POND COASTAL WARD
COUNCILLOR J SMITH COASTAL WARD
COUNCILLOR J CUMBERWORTH COASTAL WARD
COUNCILLOR A KEARNS EAST WARD (electronic attendance)
COUNCILLOR D WILKINS EAST WARD
COUNCILLOR S WRIGHT EAST WARD
COUNCILLOR C KNIGHT [Deputy Mayor] NORTH WARD
COUNCILLOR P JACKSON NORTH WARD
COUNCILLOR A ZILANI NORTH WARD
COUNCILLOR D SCHUMACHER TOWN WARD
COUNCILLOR P ROGERS TOWN WARD
COUNCILLOR R BURNS TOWN WARD
MS C MIHOVILOVICH CHIEF EXECUTIVE OFFICER

MS T JONES

ACTING DIRECTOR BUSINESS SERVICES

MS J THOMAS DIRECTOR PLACE AND COMMUNITY
MR J CAMPBELL-SLOAN DIRECTOR STRATEGY AND ECONOMIC

MR M HALL

DEVELOPMENT (electronic attendance)
DIRECTOR BUILT AND NATURAL ENVIRONMENT

MRS K HEMMINGS ACTING EXECUTIVE MANAGER GOVERNANCE

SERVICES

MRS L BARKER MINUTE OFFICER
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1. OPENING OF MEETING AND ANNOUNCEMENT OF VISITORS

Prior to commencement of this meeting Elected Member and other attendee connections by
electronic means were tested and confirmed.

The Mayor declared the meeting open at 5.31pm and announced that the Council Meeting is
being recorded in accordance with the City’'s Recording of Council Meetings Policy. By being
present at this meeting, members of the public consent to the City recording and subsequently
publishing their voice on the City’s website. The Mayor noted that members of the public are not
subject to video recording and only their voice will be captured.

2. ACKNOWLEDGEMENT OF COUNTRY

Mayor Williams acknowledged that the meeting was being held on the traditional land of the
Bindjareb people and paid his respect to their Elders past and present.

3. APOLOGIES

Nil

4. DISCLAIMER

The Mayor advised that the purpose of this Council Meeting is to discuss and, where possible,
make resolutions about items appearing on the agenda. Whilst Council has the power to resolve
such items and may in fact, appear to have done so at the meeting, no person should rely on or
act on the basis of such decision or on any advice or information provided by a Member or
Officer, or on the content of any discussion occurring, during the course of the meeting. Persons
should be aware that the provisions of the Local Government Act 1995 (Section 5.25(e)) and
the City of Mandurah Standing Orders 2016 (Section 13.1(1)) establish procedures for
revocation or rescission of a Council decision. No person should rely on the decisions made by
Council until formal advice of the Council decision is received by that person.

The City of Mandurah expressly disclaims liability for any loss or damage suffered by any person
as a result of relying on or acting on the basis of any resolution of Council, or any advice or

information provided by a Member or Officer, or the content of any discussion occurring, during
the course of the Council meeting.

5. ANSWERS TO QUESTIONS TAKEN ON NOTICE

Nil
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6. AMENDMENT TO STANDING ORDERS
G.1/08/24 STANDING ORDERS LOCAL LAW 2016
The Mayor advised the meeting that the City of Mandurah Standing Orders Local Law 2016 will

be modified to ensure Councillor Kearns can participate in and follow the meeting as it
progresses.

MOTION
Moved: Mayor R Williams
Seconded: Councillor C Knight

That Councilsuspend the operation of the following provisions of the City of Mandurah
Standing Orders Local Law 2016 for the duration of this electronic meeting to ensure
Councillor Kearns who is attending online can follow and participate in the meeting as it
progresses:

1. Standing Order 7.2 Members to occupy own seats whilst present in meeting room.
Relevant only for Elected Members attending the Council Chambers.

2.  Agree under Standing Orders 8.1(1) and 12.2, that instead of requiring a show of
hands, a vote will be conducted by exception with the Presiding Member calling for
those Members against each motion. If no response is received the motion will be
declared carried and minuted accordingly.

3. Reiterate the requirement as per Standing Order 7.3 for Members to advise the
Presiding Member when leaving or entering the meeting at any time.

CARRIED: 13/0

FOR: Mayor R Williams, Cr C Knight, Cr B Pond, Cr J Smith, Cr J Cumberworth, Cr
A Kearns, Cr D Wilkins, Cr S Wright, Cr P Jackson, Cr A Zilani, Cr D
Schumacher, Cr P Rogers, Cr R Burns

AGAINST: Nil

7.  ANNOUNCEMENTS BY THE PRESIDING MEMBER

At the invitation of the Mayor, Councillors updated the meeting on the following recent
activities:

7.1 Councillor C Knight, Zonta Missing Person memorial

7.2 Councillor D Wilkins, Peel Football & Netball League Gala
7.3 Councillor R Burns, Vietham Veterans Day

7.4 Mayor R Williams, WALGA Local Government Awards

7.5 Mayor R Williams, August 2024 Local Legend — Zonta Club of Peel
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8. PUBLIC QUESTION TIME

8.1 DANIEL FREEMAN: LOCAL PLANNING SCHEME 12 AMENDMENT NO 4, LOT
801

Question 1

Daniel Freeman asked Council that with regards to the idea that there would be retention of
trees and habitable floor level shrubs, grass trees and plant life supporting the immediate
ecosystem, how is it possible with the idea of reducing the blocks from R2.5-R5 to now R10 and
possibly lower would this be achievable considering underground power/water and a deep
sewage system. We see how new developments are executed and not a tree is standing.

This area (lot 801) is a sensitive area and would normally be set aside for conservation or
parklands.

City of Mandurah Response

The Co-ordinator of Statutory Planning and Lands responded that the proposal is to apply the
R10 density, however as noted in the recommendation, the minimum lot size is proposed to be
1000 square metres and an average lot size of 1300 square metres across the site. The
additional measures applied through the requirements of Local Development Plans (LDPs) to
each lot prior to any development or subdivision provide greater protection of vegetation on the
site than what currently exists.

The provision of water, electricity and sewer infrastructure exists regardless of the density,
however through the civil design stage the City would be seeking to engage boring technology
and other methods to install such infrastructure to minimise any adverse impact on
vegetation. The subject lot is currently zoned ‘Residential’ under the Scheme and the existing
adjacent foreshore area was ceded to the Crown as part of the original subdivision of the area
some time ago.

8.2 LISA GRAY: LOCAL PLANNING SCHEME 12 AMENDMENT NO 4, LOT 801

Question 1

Has every Councillor who is voting In favour of this Amendment physically attended and thoroughly
viewed Lot 801 Pleasant Grove Circle to take into consideration what the reality of this Amendment
will result In?

City of Mandurah Response

The Mayor responded that public question time is not a time to ask Elected Members to respond
directly to questions but added that he has visited the site on humerous occasions and that they
have also been fully briefed.

Question 2

If the answer to my previous question is ho which can’t be expressed in the meeting, would the
Council please consider delaying the final vote on this Item until this has occurred?
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City of Mandurah Response

The Mayor responded to thank the community member for her question.

Question 3

Would the Council and Developer consider a re-mapping of the lot allocations to allow a mix of
25% lots of min 1000m2 interspersed with 25% min 1500m2 and 50% 2000m2 with the 2000m2 lots
placed to strategically preserve more trees.

City of Mandurah Response

The Coordinator, Statutory Planning and Lands responded that the subdivision layout has not
yet been finalised and it is intended to modify the lot layouts in order to maximise the retention
of trees, however based on the indicative lot layout, the lots proposed are 27 lots between 1000
and 1200 square metres (37%) 18 lots between 1200 and 1300 square metres (24.5%) and 28
lots over 1300 square metres 38.5%.

Question 4

The tree survey indicates trees that are in fair or poor condition, leaning or dead, however there is
no overlay on this as to the fact that the wildlife utilise these trees as much as the ones in good
condition i.e. Osprey nests made in dead trees. Leaning, dead and fallen trees are a haven for
wildlife. Is the Council going to assess this aspect of the vegetation before taking this Amendment
further

City of Mandurah Response

The Coordinator, Statutory Planning and Lands responded that the recommendation includes
additions to the Specific Site Area Table in Schedule 1 of the Scheme which requires the
preparation and approval of an Environment Management Plan (EMP) prior to any development
or subdivision.

As part of the EMP there is a requirement to address fauna management. It is also required
through the Specific Site Requirements that prior to any development or subdivision, that Local
Development Plans (LDPs) are to be prepared and approved. The purpose of these LDPs is to
investigate on a lot by lot basis and establish tree protection zones to maximise tree retention

Question 5

There is anecdotal evidence from residents adjoining and close by to Lot 801 that can confirm there
is Black Cockatoo breeding on this Lot, the juveniles are seen annually. Is the Council willing to
delay a decision on this matter until further investigation/surveys have taken place?

City of Mandurah Response

The Coordinator, Statutory Planning and Lands responded that when first initiated the proposed
amendment was considered to be complex due to the absence of a coastal hazard risk
assessment however this has since occurred and the amendment can be considered standard.
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As per the Planning and Development Local Planning Scheme Regulations of 2015 Part 5,
Division 2, Regulation 41, the consideration period is 90 days from the close of a submission
period and before the end of a consideration period for a proposed complex amendment to a
Local Planning Scheme, or a later date approved by the commission.

The Local Government must pass a resolution to either support the amendment without
modification, support the amendment with proposed modifications or to not support the
proposed amendment. This consideration period ends prior to the September round of Council
which does limit our ability to be able to delay the item. If the amendment is considered to be
standard amendment under regulation 50 of the Act, the consideration period is 60 days.

In response to the issue of the cockatoos there are LDPs and EMPs that the developer is obliged
to provide. The developer is also required to provide a referral to the Commonwealth under the
provisions of the Environmental Protection and Biodiversity Conservation Act 1999 (EPBC Act).
It is understood the developer has already commenced the required referral.

8.3 CHERIE VAN WINGERDEN: LOCAL PLANNING SCHEME 12 AMENDMENT NO 4,
LOT 801

The Mayor asked these questions on behalf of Ms Van Wingerden due to her not being present
in the chambers at the Council Meeting.

Question 1

Within the Mandurah City Councils own Biodiversity Strategy, Carnaby, Baudin and Forest Red
Tailed Black Cockatoos are all recognised as being at critically low numbers across their natural
range. Also, Ringtail Possums and Western Grey kangaroos. How then do Councillors justify the
removal of a significant number of foraging and habitat trees for these species, also given that
these trees are listed as being critically endangered and are remnant indigenous vegetation?

City of Mandurah Response

The Coordinator, Statutory Planning and Lands responded that the developer is obliged to refer
the proposal to the Commonwealth under the provisions of the Environment Protection and
Biodiversity Conservation Act 1999 (EPBC Act). It is understood the developer has already
commenced the required referral.

The recommendation includes additions to the Specific Site Area Table in Schedule 1 of the
Scheme which result in the requirement of the preparation and approval of an Environment
Management Plan (EMP) prior to any development or subdivision. As part of the EMP there is
a requirement to address fauna management.

The additional measures applied through the requirement of LDPs to each lot prior to any
development or subdivision provide greater protection of vegetation on the site than what
currently exists.

Question 2

Is there scope within the City's Bushland Acquisition Scheme and Biodiversity Protection Targets
to acquire the site in question, Lot 801 Pleasant Grove Circle, or significant parts thereof, for the
conservation of at risk flora and fauna, and protection of the environment for future generations?



Minutes of Council Meeting: Tuesday 27 August 2024 Page 7

City of Mandurah Response

The Coordinator, Statutory Planning and Lands responded that when the City considers
properties for acquisition under the Bushland Buyback Scheme that property is assessed
against 7 different criteria:

Significance of flora and fauna in a City Wide context
Size, geographic location or linkage value

Ecological values

Landscape values

Level of threat to environmental values

Local sense of place

Total cost

NoOohkwNE

A property that is assessed as having strong attributes against these criteria would be
recommended for acquisition. City officers have conducted a broad deskiop assessment of
properties that are likely to have strong attributes against these criteria and identified properties
within Mandurah that should be further considered for acquisition if they become available on
the market.

The property in question has not been identified previously as a likely candidate for acquisition
under the Bushland Buyback Scheme through this broad desktop assessment process.
Additionally, from the City officers’ observations of the site at ground level, the property would
hold some environmental values but not enough to warrant acquisition under this scheme. This
is largely related to:

the poor condition of understorey,

long, narrow shape of the property

lack of linkage with other bushland reserves
anticipated high cost of purchasing the property

8.4 ALISON DIXON: LOCAL PLANNING SCHEME 12 AMENDMENT NO 4, LOT 801

Question 1

The West Australian Planning Commission (WAPC) seems to be a really powerful commission
and the decisions that they have been making throughout Mandurah have been really
devastating, is there a possibility that the Councillors here could lobby the State Government

City of Mandurah Response

The Mayor responded that in relation to lobbying, the individual proposal is not the appropriate
place for lobbing and the best influence the Council can have is in relation to policies and its
strategic agenda that the commission is taking, however we haven't been invited to take part in
that, that is very much a State Government mechanism.

The Coordinator, Statutory Planning and Lands responded that there are a number of bodies
that can oversee different aspects of how WAPC conducts itself, including ombudsmen if there
are questions about how the process is undertaken. But ultimately the Minister for Planning has
complete oversight of the Department of Planning and the WAPC.
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Question 2

I work with wildlife and am a strong advocate for it, having monitored ringtails in Wannanup, very
close to this development, and would like to make it clear that its really appropriate to have an
environmental impact assessment done on the site.

City of Mandurah Response

The Coordinator, Statutory Planning and Lands responded that prior to any subdivision or
development happening the insertions into Schedule 1 of the Local Planning Scheme do require
Environmental Management Plans including fauna relocation and fauna management and with
the LDPs it is intended to be a lot by lot evaluation of vegetation in situ and there will be intent
to make any adjustments to any lot boundaries and shapes of lots to accommodate the best
possible outcomes for tree retention.

8.5 KAREN THOMSON: LOCAL PLANNING SCHEME 12 AMENDMENT NO 4, LOT
801

Question 1

How will the displaced water from all of the planned infill be prevented from lifting water levels
during flood for all of the other residents of the area. Will it be the developers or the Council who
become liable when our properties are no longer insurable because of the flood risk and we all
know that’s happening all over Australia right now.

City of Mandurah Response

The Coordinator, Statutory Planning and Lands responded that the LDPs and the proposed style
of development isn’t a lifting of the lots other than where the habitable rooms will be, the rest of
the lots are intended to keep at their natural level. As part of the assessment the developer
engaged an engineer to do a coastal hazard risk assessment. The level of infill that was to be
assumed of 2.7 above the Australian height datum, it now looks to be 2.4 as the minimum so
there is less infill involved.

One of the requirements for any subdivision proposal is an urban water management plan which
would address how the water moves across the site.

With regards to the public liability, the Coordinator, Statutory Planning and Lands responded

that he was not in a position to answer that on behalf of insurance agencies.

8.6 BRIAN PERRY: MANDURAH TERRACE APPROVALS

Question 1

If someone made a submission under the act would all Councillors get a copy of it?

City of Mandurah Response

The CEO responded that all Councillors do get a copy.
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Question 2

Have all the structures on Mandurah Terrace had approval? They have attached tables to the
footpath, they don’t take them in at night so you can't get past.

City of Mandurah Response

The CEO responded that they have all received approval.
The Coordinator, Statutory Planning and Lands responded that when the applications are
received, there is an assessment of the building structure and the disability access provisions

and through the alfresco area permits that are issued, the City makes sure there is a 2 metre
access. Engineering certifications are required for the infrastructure that is put in place.

Question 3

What happened to the bike lane in Allnutt Street?

City of Mandurah Response

The Mayor responded that in relation to public access all of those considerations have been
made and included within the City of Mandurah'’s Integrated Transport Plan. The Mayor then
asked the Coordinator, Statutory Planning and Lands to respond with regards to the approvals.

Question 4

So, they are allowed to attach the tables to the footpath permanently?

City of Mandurah Response

The Mayor responded that they are allowed to.

8.7 JIM MENZIES: DOWER STREET CAR PARK AND SURROUNDING AREA
TRAFFIC CONDITIONS

Question 1

Residents of Aldgate Steet and Dower Street have been working with Councillor Wright with
regards to a number of issues around the current conditions of the Dower Street car park and
the lack of maintenance in the area. What can Council do to with regards to this?

City of Mandurah Response

The Director Built and Natural Environment took the question on notice to investigate further.

Question 2

A homeless person has been living in the car park for approaching 3 years currently in a trolley
tent set up. What action is being taken by Council?
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City of Mandurah Response

The Director Built and Natural Environment took the question on notice to investigate further.

Question 3

The traffic conditions in the Aldgate and Parkview Streets looking for feedback from the Council
regarding the traffic conditions.

City of Mandurah Response

The Director Built and Natural Environment responded that there have been a number of studies
undertaken and some mitigation measures including intersection improvements made. The City
is intending to undertake some additional modifications to that intersection. Treatment at
Parkview and Aldgate Street through the current budget and then undertake some further
investigations to understand the need for further works in subsequent years.

8.8 PETER WINN: WESTERN FORESHORE DEVELOPMENT PROPOSAL

Question 1

This is in relation to Halls Park and the question is why is the Council proceeding down this path
for a community park, why are we doing this when it's for the good of the community, it seems
to be driven by the unholy dollar?

City of Mandurah Response

The Mayor responded that Council will be considering that item this evening, at the moment it's
a proposal and Council may make a decision as to continue. There is already a commercial
operator on the site.

Council's goal is to find a long term tenant that could fulfil that commercial element. But the vast

majority of that site will be retained as community space and will also be improved as a result of
this plan. The details will be heard at the debate this evening.

9. PUBLIC STATEMENT TIME

Nil

10. LEAVE OF ABSENCE REQUESTS

G.2/08/24 LEAVE OF ABSENCE: COUNCILLOR B POND — SUNDAY 29
SEPTEMBER UNTIL WEDNESDAY 23 OCTOBER 2024 INCLUSIVE

MOTION

Moved: Cr D Schumacher

Seconded: Cr J Smith
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That leave of absence be granted to Councillor B Pond from Sunday 29 September until
Wednesday 23 October 2024 inclusive.

CARRIED: 13/0

FOR: Cr D Schumacher, Cr J Smith, Mayor R Williams, Cr B Pond, Cr J
Cumberworth, Cr A Kearns, Cr D Wilkins, Cr S Wright, Cr C Knight, Cr P
Jackson, Cr A Zilani, Cr P Rogers, Cr R Burns

AGAINST: Nil

11. PETITIONS

G.3/08/24 MAUREEN HEWITT: REQUEST FOR FOOTPATH IN PENOLA WAY,
HALLS HEAD

Councillor Schumacher presented a petition containing 112 signatures, all verified, requesting
a footpath in Penola Way, Halls Head for the safety of the residents of the Masonic Halls Head
Village and Parklands Villas, Mandurah.

MOTION
Moved: Cr D Schumacher
Seconded: Cr P Rogers

That the petition be received and referred to relevant officers.

CARRIED: 13/0

FOR: Cr D Schumacher, Cr P Rogers, Mayor R Williams, Cr B Pond, Cr J Smith, Cr
J Cumberworth, Cr A Kearns, Cr D Wilkins, Cr S Wright, Cr C Knight, Cr P
Jackson, Cr A Zilani, Cr R Burns

AGAINST: Nil

G.4/08/24 ROBYN FOWLER: OBJECTION TO WESTERN FORESHORE
DEVELOPMENT PROPOSAL

Mayor R Williams presented a petition containing 565 signatures of which 519 are verified, who
are objecting to the Western Foreshore Development Proposal.

MOTION
Moved: Mayor R Williams
Seconded: Cr D Schumacher

That the petition be received and referred to relevant officers.

CARRIED: 13/0
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FOR: Mayor R Williams, Cr D Schumacher, Cr P Rogers, Cr B Pond, Cr J Smith,
Cr J Cumberworth, Cr A Kearns, Cr D Wilkins, Cr S Wright, Cr C Knight, Cr P
Jackson, Cr A Zilani, Cr R Burns

AGAINST: Nil

G.5/08/24 LAUREN GORE: REQUEST TO CONSIDER LOCAL PLANNING SCHEME
12 AMENDMENT NO 4, LOT 801, PLEASANT GROVE CIRCLE

Councillor J Smith presented a petition containing 230 signatures all of whom are verified,
requesting that Council consider that the only R-Code suitable for Lot 801 Pleasant Grove Circle
is R5 and the prevailing Tree Preservation regulations be applied as necessary to each
individual lot once subdivided under R5.

MOTION
Moved: Cr J Smith
Seconded: Cr A Zilani

That the petition be received and referred to relevant officers.

CARRIED: 13/0

FOR: Cr J Smith, Cr A Zilani, Cr D Schumacher, Cr P Rogers, Mayor R Williams, Cr
B Pond, Cr J Cumberworth, Cr A Kearns, Cr D Wilkins, Cr S Wright, Cr C
Knight, Cr P Jackson, Cr R Burns

AGAINST: Nil

12. PRESENTATIONS

Nil

13. DEPUTATIONS

131 LAUREN GORE: LOCAL PLANNING SCHEME 12 AMENDMENT NO 4, LOT
801, PLEASANT GROVE CIRCLE

Lauren Gore representing herself spoke in opposition to the report recommendation.

13.2 RALPHLAMBERT: LOCAL PLANNING SCHEME 12 AMENDMENT NO 4, LOT
801, PLEASANT GROVE CIRCLE

Ralph Lambert representing himself spoke in opposition to the report recommendation.
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13.3 JULIE DODGE: LOCAL PLANNING SCHEME 12 AMENDMENT NO 4, LOT
801, PLEASANT GROVE CIRCLE

Julie Dodge representing herself and Neil Dodge, spoke in opposition to the report

recommendation.

134 RONALD DOORN: LOCAL PLANNING SCHEME 12 AMENDMENT NO 4, LOT
801, PLEASANT GROVE CIRCLE

Ronald Doorn representing himself, Candice Doorn and Simon Davies spoke in opposition to

the report recommendation.

135 ALISON DIXON: LOCAL PLANNING SCHEME 12 AMENDMENT NO 4, LOT
801, PLEASANT GROVE CIRCLE

Alison Dixon representing herself spoke in opposition to the report recommendation.

13.6 CAROLINE HAYES: LOCAL PLANNING SCHEME 12 AMENDMENT NO 4,
LOT 801, PLEASANT GROVE CIRCLE

Caroline Hayes representing herself spoke in opposition to the report recommendation.

13.7 GEORGE WALLEY: REVIEW OF POLICY CMR7 - WELCOME TO COUNTRY
AND ACKNOWLEDGEMENT OF COUNTRY POLICY

George Walley representing himself spoke in support of the report recommendation.

Councillor Zilani left the chambers at 6.44pm

13.8 LINDA CHRISTIE: OUTCOME OF PUBLIC NOTICE, PROPOSED MAJOR
LAND TRANSACTION WESTERN FORESHORE COMMERCIAL SITE AND
WESTERN FORESHORE LEISURE PRECINCT CONCEPT MASTER PLAN -
FINAL APPROVAL.

Linda Christie representing herself spoke in opposition to the report recommendation.

Councillor Zilani re-entered the chambers at 6.49pm

13.9 ANU KURUPPA: OUTCOME OF PUBLIC NOTICE, PROPOSED MAJOR
LAND TRANSACTION WESTERN FORESHORE COMMERCIAL SITE AND
WESTERN FORESHORE LEISURE PRECINCT CONCEPT MASTER PLAN -
FINAL APPROVAL.

Anu Kuruppa representing the Youth Advisory Group, Mandurah spoke in support of the report
recommendation.

Councillor R Burns left the chambers at 6.52pm
Councillor R Burns re-entered the chambers at 6.56pm
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13.10 RICHARD BEITMANAS: OUTCOME OF PUBLIC NOTICE, PROPOSED
MAJOR LAND TRANSACTION WESTERN FORESHORE COMMERCIAL SITE
AND WESTERN FORESHORE LEISURE PRECINCT CONCEPT MASTER
PLAN — FINAL APPROVAL.

Richard Beitmanas representing Richard and Eileen Beitmanas spoke in opposition of the report
recommendation.

13.11 ALAN CRANSBERG: OUTCOME OF PUBLIC NOTICE, PROPOSED MAJOR
LAND TRANSACTION WESTERN FORESHORE COMMERCIAL SITE AND
WESTERN FORESHORE LEISURE PRECINCT CONCEPT MASTER PLAN —
FINAL APPROVAL.

The Presiding Member presented the deputation on behalf of Mr Cransberg whose deputation
was in support of the report recommendation.

13.12 JIM BOOKER: OUTCOME OF PUBLIC NOTICE, PROPOSED MAJOR LAND
TRANSACTION WESTERN FORESHORE COMMERCIAL SITE AND
WESTERN FORESHORE LEISURE PRECINCT CONCEPT MASTER PLAN —
FINAL APPROVAL.

Jim Booker representing Port Mandurah Ratepayers Association Inc spoke in opposition of the
report recommendation.

13.13 RYAN MOSSNY: OUTCOME OF PUBLIC NOTICE, PROPOSED MAJOR
LAND TRANSACTION WESTERN FORESHORE COMMERCIAL SITE AND
WESTERN FORESHORE LEISURE PRECINCT CONCEPT MASTER PLAN —
FINAL APPROVAL.

Anita Kane representing Ryan Mossny of Visit Mandurah spoke in support of the report
recommendation.

Councillor D Schumacher left the chamber at 7.10pm.

13.14 IRENE HARROP: OUTCOME OF PUBLIC NOTICE, PROPOSED MAJOR
LAND TRANSACTION WESTERN FORESHORE COMMERCIAL SITE AND
WESTERN FORESHORE LEISURE PRECINCT CONCEPT MASTER PLAN —
FINAL APPROVAL.

Irene Harrop representing herself spoke in opposition of the report recommendation.

Councillor D Schumacher re-entered the chamber at 7.11pm

13.15 SHANE SUTTON: OUTCOME OF PUBLIC NOTICE, PROPOSED MAJOR
LAND TRANSACTION WESTERN FORESHORE COMMERCIAL SITE AND
WESTERN FORESHORE LEISURE PRECINCT CONCEPT MASTER PLAN —
FINAL APPROVAL.

Shane Sutton representing himself spoke in support of the report recommendation.
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Councillor S Wright left the chambers at 7.14pm
Councillor S Wright re-entered the chambers at 7.15pm

13.16 JASON HUTCHEN: OUTCOME OF PUBLIC NOTICE, PROPOSED MAJOR
LAND TRANSACTION WESTERN FORESHORE COMMERCIAL SITE AND
WESTERN FORESHORE LEISURE PRECINCT CONCEPT MASTER PLAN —
FINAL APPROVAL.

Jason Hutchen representing residents, The Bridge Garden Bar, Brighton Hotel and Red Manna
Waterfront spoke in opposition of the report recommendation.

Councillor J Smith left the chambers at 7.17pm
Councillor J Smith re-entered the chambers at 7.19pm

14. CONFIRMATION OF MINUTES

G. 6/08/24 CONFIRMATION OF COUNCIL MINUTES: TUESDAY 23 JULY 2024
MOTION

Moved: Councillor P Rogers

Seconded: Councillor D Schumacher

That the Minutes of Council Meeting held on Tuesday 23 July 2024 be confirmed.
CARRIED: 13/0

FOR: Cr P Rogers Cr D Schumacher, Mayor R Williams, Cr B Pond, Cr J Smith, Cr
J Cumberworth, Cr A Kearns, Cr D Wilkins, Cr S Wright, Cr C Knight, Cr P
Jackson, Cr A Zilani, Cr R Burns

AGAINST: Nil

15. DECLARATION OF INTERESTS

151 Councillor P Jackson declared a financial interest in Minute Item G. 9/08/24
Amendment 4 To Local Planning Scheme No 12 Lot 801 Pleasant Grove Circle
Scheme Amendment due to the developer being a director of a company he works for.
Councillor Jackson will leave the chambers for the item and not be included in the
discussion or the voting.

15.2 Councillor D Wilkins declared an impartiality interest in Minute Item G. 9/08/24
Amendment 4 To Local Planning Scheme No 12 Lot 801 Pleasant Grove Circle
Scheme Amendment due to knowing the Bassett- Scarfe family through their long term
history in Mandurah.
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15.3

15.4

15.5

15.6

15.7

15.8

15.9

15.10

16.

Councillor C Knight declared an impartiality interest in Minute Item G. 9/08/24
Amendment 4 To Local Planning Scheme No 12 Lot 801 Pleasant Grove Circle
Scheme Amendment due to her membership on the Western Australian Planning
Commission Statutory Planning Committee.

Councillor B Pond declared an impartiality interest in Minute Item G. 9/08/24
Amendment 4 To Local Planning Scheme No 12 Lot 801 Pleasant Grove Circle
Scheme Amendment due to his employer, DWER providing commentary on sewerage,
drainage and other issues. Councillor Pond was not involved in preparing the
commentary.

Councillor A Kearns declared an impartiality interest in Minute Item G. 9/08/24
Amendment 4 To Local Planning Scheme No 12 Lot 801 Pleasant Grove Circle
Scheme Amendment due to knowing the Bassett- Scarfe family through their long term
history in Mandurah.

Councillor A Zilani declared an impartiality interest in Minute Item G. 9/08/24
Amendment 4 To Local Planning Scheme No 12 Lot 801 Pleasant Grove Circle
Scheme Amendment due to knowing the Bassett- Scarfe family through their long term
history in Mandurah.

Councillor A Zilani declared an impartiality interest in Minute Items G. 11/08/24
Outcome of Public Notice, Proposed Major Land Transaction Western Foreshore
Commercial Site. G. 12/08/24 City Centre Master Plan: Western Foreshore Leisure
Precinct Concept Master Plan — Final Approval and G. 13/08/24 Waterways Waterfront
Master Plan due to his son previously being the chair of the Youth Advisory Group who
provided comments on the above reports.

Mayor R Williams declared an impartiality interest in Minute Item G. 17/08/24 Review
of Local Emergency Management Arrangements due to being Deputy Chair of the State
Emergency Management Committee.

Councillor A Kearns declared an impartiality interest in Minute Item G. 21/08/24
Confidential Item: Chief Executive Officer Performance & Remuneration Review
2023/24 as she knows the CEO personally.

The CEO declared a financial interest in Minute Item G. 21/08/24 Confidential Item:
Chief Executive Officer Performance & Remuneration Review 2023/24 due to the report
relating to her employment contract conditions and will leave the chambers for the item.

QUESTIONS FROM ELECTED MEMBERS

Questions of which due notice has been given

16.1

COUNCILLOR R BURNS: SAND BYPASSING PROJECT

Question 1

Councillor Burns asked can the CEO, or relevant City employee, provide an update on the
permanent sand bypassing project status and whether any further progress has been made?
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City of Mandurah Response

The Director Built and Natural Environment responded that the permanent sand bypassing
investigation report was completed in early 2024. Subsequently a funding submission was made
to the Australian Government and the outcome of this application is expected by December
2024. City officers are also currently working with the Department of Transport to progress the
further technical studies that are required to inform the design of the permanent sand bypass.

Question 2

Councillor Burns asked that understanding that it has been an extremely busy period for the
CEO and her team, can the CEO please provide an update on the permanent sand bypassing
project community presentation that was planned for August, as stated in a previous Council
meeting response?

City of Mandurah Response

The Director Built and Natural Environment responded that the community information session
is now planned for late September and information confirming that date will be given very
shortly. This has been postponed primarily due to the extensive community engagement that
has been undertaken in relation to the Western Foreshore throughout July and August.

Questions of which notice has not been given
16.2 COUNCILLOR D SCHUMACHER: NETBALL ASSOCIATION

Question 1

Councillor Schumacher requested an update on behalf of the Netball Association with regards
to the new netball courts.

City of Mandurah Response

The CEO responded that the City if still going through the Rushton Park Master Plan and that
this will be presented to Council at a workshop hopefully by the end of the month. We are
working with the State Government in relation to identifying the location of netball in the long
term.

Question 2

Councillor Schumacher asked with regards to the same issue as to whether the City is making
a funding request for the upcoming State and Federal Elections.

City of Mandurah Response

The Mayor responded that the regional netball facility is a project included in the City’s advocacy
strategy.
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17. BUSINESS LEFT OVER FROM PREVIOUS MEETING

Nil.

18. RECOMMENDATIONS OF COMMITTEES

NOTE: Council adopted en-bloc

Moved by Councillor P Rogers and seconded by Councillor D Wilkins

The recommendations of the Audit and Risk Committee meeting of Monday 5 August and
the recommendation from the Planning and Community Consultation Committee meeting

of Tuesday 20 August with regards to the Proposed Amendment No. 6 - Local Planning
Scheme 12 Lot 812, Waardong Court Halls Head — Additional Uses

G.7/08/24 CONFIDENTIAL ITEM: ANNUAL AUDIT PLAN 2024/2025

Committee Recommendation

That the Audit and Risk Committee recommend that Council:

1. Adopts the Strategic Internal Audit Plan 2023/24 — 2025/26 which contains the Annual
Audit Plan 2024/25 as detailed in Confidential Attachment 5.1.

2. Adopts the amended Internal Audit Charter as detailed in Confidential Attachment 5.2.

3.  Adopts the amended Internal Audit Manual as detailed in Confidential Attachment 5.3.

4.  Approves the Environmental Water Internal Audit not to commence.

5. Notes the Strategic Internal Audit Plan Monitoring Report for Quarter Four 2023/24

Financial Year as detailed in Confidential Attachment 5.4.

Council Resolution

MOTION

Moved: Councillor P Rogers
Seconded: Councillor D Wilkins
That Council:

1. Adopts the Strategic Internal Audit Plan 2023/24 — 2025/26 which contains the
Annual Audit Plan 2024/25 as detailed in Confidential Attachment 5.1.

2.  Adopts the amended Internal Audit Charter as detailed in Confidential Attachment
5.2.

3. Adopts the amended Internal Audit Manual as detailed in Confidential Attachment
5.3.
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4.  Approves the Environmental Water Internal Audit not to commence.

5. Notes the Strategic Internal Audit Plan Monitoring Report for Quarter Four 2023/24
Financial Year as detailed in Confidential Attachment 5.4.

CARRIED: 13/0

FOR: Cr P Rogers, Cr D Wilkins, Mayor R Williams, Cr B Pond, Cr J Smith, Cr J
Cumberworth, Cr A Kearns, Cr S Wright, Cr C Knight, Cr P Jackson, Cr A
Zilani, Cr D Schumacher, Cr R Burns

AGAINST: Nil

(This item was adopted en bloc)

G.8/08/24 CONFIDENTIAL ITEM: WORK HEALTH AND SAFETY (WHS) ANNUAL
REVIEW PERFORMANCE OVERVIEW FOR FINANCIAL YEAR (FY) 2023-
2024

Committee Recommendation

The Audit and Risk Committee recommends to Council that it notes-

1. The City’'s WHS performance for the 2023 - 2024 financial year.

2. The progress of the 2022-2025 3-Year Strategic WHS Plan.

Council Resolution

MOTION
Moved: Councillor P Rogers
Seconded: Councillor D Wilkins

That Council notes:

1. The City’s WHS performance for the 2023 - 2024 financial year.

2. The progress of the 2022-2025 3-Year Strategic WHS Plan.

CARRIED: 13/0

FOR: Cr P Rogers, Cr D Wilkins, Mayor R Williams, Cr B Pond, Cr J Smith, Cr J
Cumberworth, Cr A Kearns, Cr S Wright, Cr C Knight, Cr P Jackson, Cr A
Zilani, Cr D Schumacher, Cr R Burns

AGAINST: Nil

(This item was adopted en bloc)
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G.9/08/24 PROPOSED AMENDMENT NO. 6 - LOCAL PLANNING SCHEME 12 LOT
812, WAARDONG COURT HALLS HEAD — ADDITIONAL USES

Summary

The City has received a proposal and is recommended to adopt (initiate) an amendment to the
City's Local Planning Scheme 12 (the Scheme) for the purpose of advertising. The proposed
amendment seeks to amend Section 3.4 of the Scheme and add additional uses of ‘Restaurant/
Cafe’, ‘Convenience Store’ and ‘Private Recreation’ to Table 4 relating to Lot 812 Waardong
Court, Halls Head (subject site).

The site is located at the corner of Old Coast Road and Mandurah Road and is considered an
important site due to its prominence as the southern gateway to the City Centre.

The proposed Scheme Amendment provides for an expansion in permitted land uses that may
be developed on the site. The applicant has provided a concept for development which includes
multiple dwellings, a gym and café (with a drive through coffee component). The drive through
element proposed has been recommended not to be included within the proposed scheme
provisions.

The proposed uses of ‘Recreation Private’, ‘Convenience Store’ and ‘Restaurant / Café’ are
currently prohibited in the Residential zone, however if the Scheme is amended as proposed,
they could be considered as a discretionary land use and subject to development approval.

The location of the subject site, specifically portions adjacent to the intersection, can be
considered incompatible with residential development from the perspective of amenity. Given
the context and the size of the subject site, considering additional uses to support development
is considered appropriate.

In addition to the proposed additional uses, it is also proposed to amend Schedule 1 of the
Scheme ‘Specific Site Requirements’ No 4 so that the accurate address is referenced and that
a minimum scale is required for residential development. These minor changes rectify oversights
that were not carried through from Town Planning Scheme 3 to Local Planning Scheme 12 and
updates the table to reflect the correct address which has changed.

City officers recommend Council adopt the proposed scheme amendments to progress it to the
consultation phase.

Committee Recommendation

That the Planning and Community Consultation Committee recommend that Council withdraw
the proposal to advertise the proposed Scheme 6 to the Local Planning Scheme to allow the
applicant to investigate other opportunities.

Council Resolution

MOTION
Moved: Councillor P Rogers
Seconded: Councillor D Wilkins

That Council withdraw the proposal to advertise the proposed Scheme 6 to the Local
Planning Scheme to allow the applicant to investigate other opportunities.
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CARRIED: 13/0

FOR: Cr P Rogers, Cr D Wilkins, Mayor R Williams, Cr B Pond, Cr J Smith, Cr J
Cumberworth, Cr A Kearns, Cr S Wright, Cr C Knight, Cr P Jackson, Cr A
Zilani, Cr D Schumacher, Cr R Burns

AGAINST: Nil

(This item was adopted en bloc)

Councillor C Knight and Councillor P Jackson left the chambers at 7.30pm

G.10/08/24 AMENDMENT 4 TO LOCAL PLANNING SCHEME NO 12 LOT 801
PLEASANT GROVE CIRCLE SCHEME AMENDMENT

Summary

Council is requested to consider submissions following the conclusion of the public consultation
period on Amendment No 4 to Local Planning Scheme 12.

The amendment was proposed by the applicant and adopted (initiated) for advertising by
Council on 22 November 2022 and includes the following:

(&) Modifying R-Code density from R5 to R10 for Lots 124 and Lot 801 Pleasant Grove Circle.
(b) Adding specific site requirements which apply to the development and/or subdivision of
the site.

The amendment was advertised to 450 surrounding landowners from 19 April 2024 to 21 June
2024 via direct natification, sign on-site and publishing on the City’s website. Seventy-two (72)
submissions were received within the public consultation period.

City officers recommend Council support the amendment with modifications and forward the
amendment to the Western Australian Planning Commission seeking final approval by the
Minister for Planning.

Committee Recommendation

That the Planning and Community Consultation Committee Recommend:
That Council:

1. in accordance with Regulation 41(2) of the Planning and Development (Local Planning
Schemes) Regulations 2015, notes the submissions received in respect to Amendment
No 4 to the City of Mandurah Local Planning Scheme No. 12 and endorses the response
to the submissions as contained Attachment 1.4 and 1.5.

2.  in accordance with Regulation 41(3)(b) of the Planning and Development (Local Planning
Schemes) Regulations 2015 determines to SUPPORT WITH PROPOSED
MODIFICATIONS to Amendment No 4 to the City of Mandurah Local Planning Scheme
No. 12 with the Scheme Amendment text to read as follows:
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a. Modifying R-Code density from R5 to R10 for Lot 801 Pleasant Grove Circle, Falcon.

b.  Adding the following to the Requirements Column of Schedule 1 — Specific Site
Requirements — No 8 Lot 801 Pleasant Grove Circle, Falcon:

No | Description | Requirement
of Land

8 Lot 801 . The minimum habitable floor level for development shall be 2.42m
Pleasant AHD.
Grove
Circle, That the minimum lot size be 1000m? and the average lot size be a
Falcon minimum of 1300m?

. All residential development shall be connected to reticulated

sewerage.

Prior to the subdivision / development of the site (whichever occurs
first), the following management plans shall be prepared / conditions
imposed, and thereafter implemented:

a. The recommendations of the Coastal Vulnerability Assessment
undertaken for the site shall be implemented.

b. A Tree Retention Management Plan and Environmental
Management Plan shall be prepared that seeks to maximise tree
retention outcomes and is informed by a tree habitat survey for
species of black cockatoo and other locally significant species to
the satisfaction of the City of Mandurah.

c. A Local Development Plan shall be prepared, which details:

0 Location of trees, and recommended tree protection zones as
an outcome of the Tree Retention Management Plan;

o Dwelling and outbuilding envelopes to ensure appropriate
setbacks to trees;

o Consideration of filling and required habitable finished levels;

o Consideration of reduced primary street setbacks to assist in
tree retention;

0 Fencing details to ensure balance between solid privacy
sections, and low, permeable fencing for fauna movement and
retention of existing character.

d. An Acid Sulfate Soils Investigation shall be undertaken to
determine the extent of soils present and limitations on the
construction of swimming pools and/or excavation.

e. A Foreshore Management Plan for the Regional Open Space
adjacent to the site, detailing the extent of improvements,
footpaths, vegetation rehabilitation / weed management and
fencing to the satisfaction of the City of Mandurah.
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f. An Environmental Management Plan including fauna management
to the satisfaction of the City of Mandurah.

g. An Urban Water Management Plan shall be prepared in
consultation with and to the satisfaction of the City of Mandurah
and Department of Water and Environmental Regulation, which
addresses mitigation measures in relation to nutrient input.

Council authorises the Mayor and the Chief Executive Officer, in accordance with Section
9.49a of the Local Government Act 1995, to execute under Common Seal Amendment
No. 4 to Local Planning Scheme No. 12 and forward the amendment to the Western
Australian Planning Commission seeking final approval by the Minister for Planning.

Require any proposed Local Development Plans submitted for No 8, Lot 801 Pleasant
Grove Circle, Falcon be determined by Council.

Require any Foreshore Management Plan for the Regional Open Space adjacent to the
site be determined by Council.

Note that clearing of City managed reserves to accommaodate reductions in Bushfire Attack
Level (BAL) of lots will not be supported.

Council Resolution

Moved: Cr B Pond

Seconded: Mayor R Williams

That Council:

1. in accordance with Regulation 41(2) of the Planning and Development (Local Planning

Schemes) Regulations 2015, notes the submissions received in respect to Amendment
No 4 to the City of Mandurah Local Planning Scheme No. 12 and endorses the response
to the submissions as contained Attachment 1.4 and 1.5.

in accordance with Regulation 41(3)(b) of the Planning and Development (Local Planning
Schemes) Regulations 2015 determines to SUPPORT WITH PROPOSED
MODIFICATIONS to Amendment No 4 to the City of Mandurah Local Planning Scheme
No. 12 with the Scheme Amendment text to read as follows:

a. Modifying R-Code density from R5 to R10 for Lot 801 Pleasant Grove Circle, Falcon.

b.  Adding the following to the Requirements Column of Schedule 1 — Specific Site
Requirements — No 8 Lot 801 Pleasant Grove Circle, Falcon:
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No | Description | Requirement
of Land
8 Lot 801 1. The minimum habitable floor level for development shall be 2.42m
Pleasant AHD.
Grove
Circle, 2. That the minimum lot size be 1000m? and the average lot size be a
Falcon minimum of 1300m?
3. All residential development shall be connected to reticulated
sewerage.
4. Prior to the subdivision / development of the site (whichever occurs

first), the following management plans shall be prepared / conditions
imposed, and thereafter implemented:

a. The recommendations of the Coastal Vulnerability Assessment
undertaken for the site shall be implemented.

b. A Tree Retention Management Plan and Environmental
Management Plan shall be prepared that seeks to maximise tree
retention outcomes and is informed by a tree habitat survey for
species of black cockatoo and other locally significant species to
the satisfaction of the City of Mandurah.

c. A Local Development Plan shall be prepared, which details:

0 Location of trees, and recommended tree protection zones as
an outcome of the Tree Retention Management Plan;

o Dwelling and outbuilding envelopes to ensure appropriate
setbacks to trees;

o Consideration of filling and required habitable finished levels;

o Consideration of reduced primary street setbacks to assist in
tree retention;

o Fencing details to ensure balance between solid privacy
sections, and low, permeable fencing for fauna movement and
retention of existing character.

d. An Acid Sulfate Soils Investigation shall be undertaken to
determine the extent of soils present and limitations on the
construction of swimming pools and/or excavation.

e. A Foreshore Management Plan for the Regional Open Space
adjacent to the site, detailing the extent of improvements,
footpaths, vegetation rehabilitation / weed management and
fencing to the satisfaction of the City of Mandurah.

f. An Environmental Management Plan including fauna management
to the satisfaction of the City of Mandurah.

g. An Urban Water Management Plan shall be prepared in
consultation with and to the satisfaction of the City of Mandurah
and Department of Water and Environmental Regulation, which
addresses mitigation measures in relation to nutrient input.
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Council authorises the Mayor and the Chief Executive Officer, in accordance with Section
9.49a of the Local Government Act 1995, to execute under Common Seal Amendment
No. 4 to Local Planning Scheme No. 12 and forward the amendment to the Western
Australian Planning Commission seeking final approval by the Minister for Planning.

Require any proposed Local Development Plans submitted for No 8, Lot 801 Pleasant
Grove Circle, Falcon be determined by Council.

Require any Foreshore Management Plan for the Regional Open Space adjacent to the
site be determined by Council.

Note that clearing of City managed reserves to accommodate reductions in Bushfire Attack
Level (BAL) of lots will not be supported.

AMENDED MOTION

Moved: Cr J Smith
Seconded: Mayor R Williams

That Council include item 7 into the Council Resolution:

7. Require a City of Mandurah Officer make a deputation to the West Australian
Planning Commission to emphasise the importance of the conditions
recommended by Council, and in particular the minimum lot size, minimum average
lot size and the requirement for LDP's.

CARRIED: 11/0

FOR: Cr J Smith, Mayor R Williams, Cr B Pond, Cr J Cumberworth, Cr A Kearns,

Cr D Wilkins, Cr S Wright, Cr A Zilani, Cr D Schumacher, Cr P Rogers, Cr R
Burns
AGAINST: Nil

SUBSTANTIVE MOTION

Moved: Cr B Pond

Seconded: Mayor R Williams

That Council:

1. in accordance with Regulation 41(2) of the Planning and Development (Local

Planning Schemes) Regulations 2015, notes the submissions received in respect to
Amendment No 4 to the City of Mandurah Local Planning Scheme No. 12 and
endorses the response to the submissions as contained Attachment 1.4 and 1.5.

in accordance with Regulation 41(3)(b) of the Planning and Development (Local
Planning Schemes) Regulations 2015 determines to SUPPORT WITH PROPOSED
MODIFICATIONS to Amendment No 4 to the City of Mandurah Local Planning
Scheme No. 12 with the Scheme Amendment text to read as follows:
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a) Modifying R-Code density from R5 to R10 for Lot 801 Pleasant Grove Circle,
Falcon.

b) Adding the following to the Requirements Column of Schedule 1 — Specific
Site Requirements — No 8 Lot 801 Pleasant Grove Circle, Falcon:

No | Description | Requirement

of Land

8 | Lot801 1. The minimum habitable floor level for development shall be 2.42m
Pleasant AHD.
Grove
Circle, 2. That the minimum lot size be 1000m?and the average lot size be a
Falcon minimum of 1300m?

3. All residential development shall be connected to reticulated
sewerage.

4. Prior to the subdivision / development of the site (whichever
occurs first), the following management plans shall be prepared /
conditions imposed, and thereafter implemented:

a) The recommendations of the Coastal Vulnerability
Assessment undertaken for the site shall be implemented.

b) A Tree Retention Management Plan and Environmental
Management Plan shall be prepared that seeks to maximise
tree retention outcomes and is informed by a tree habitat
survey for species of black cockatoo and other locally
significant species to the satisfaction of the City of Mandurah.

c) A Local Development Plan shall be prepared, which details:

0 Location of trees, and recommended tree protection zones
as an outcome of the Tree Retention Management Plan;

o Dwelling and outbuilding envelopes to ensure appropriate
setbacks to trees;

o Consideration of filling and required habitable finished
levels;

o Consideration of reduced primary street setbacks to assist
in tree retention;

o0 Fencing details to ensure balance between solid privacy
sections, and low, permeable fencing for fauna movement
and retention of existing character

d) An Acid Sulfate Soils Investigation shall be undertaken to
determine the extent of soils present and limitations on the
construction of swimming pools and/or excavation.

e) A Foreshore Management Plan for the Regional Open Space
adjacent to the site, detailing the extent of improvements,
footpaths, vegetation rehabilitation / weed mana